HpaBa HCCOBCPIHICHHOJICTHHUX HeTeﬁ

IIpaBa HECOBEpPLICHHONETHUX JAETEH, B INEPBYIO OYEpelp 3aKpeIUIAIoTCA B rnase 11
Cewmeitnoro koaekca P®. Hapsny ¢ CK PO, neobxonumo BoiienuTh DeaepalibHbId 3aK0H OT 24
utonist 1998 r. Nel124-03 «O06 ocHOBHBIX rapaHTHUsX npaB pedeHka B Poccuiickoit denepanum.

OtnenbHO HeoOxoauMO BbAEIUTh KoHBeHIMIO «O mpaBax peOeHKa», UMEIOIIYI0 OTPOMHOE
3Ha4YeHHE U CEMEHHOro IpaBa, KOTOpas OMIPEeNseT IPAaBOBOE MOJOXKEHUE pEOEHKA B CEMBE.
KoHBEHIIMSI COAEPKUT 3HAYUTENBHOE YMCIIO MOJOKEHUU OOIIEero, MpUHLIMIIHAIBHOTO MOpsIKa,
MMEIOIKX MPSIMOE OTHOILICHUE K CEMEMHOMY BOCIUTAHUIO, U, KPOME TOTO, IOCBAILIACT IIpaBaM
pebeHKa B CEeMbE psii CHEUUAIbHBIX CTAaTeH, MPEIONpPENESIONUX CEMEHMHO-TIPAaBOBOM CTaTyC
HECOBEPLIECHHOICTHETO.

B Ha3zBaHHOW KOHBEHIIMM JAE€TCS U OMNpPEJCICHUE TMOHATHIO «PEOCHOK» - PEOCHKOM SIBIISICTCS
KaKJ0€ YEJIOBEYECKOE CYIIECTBO 0 JOCTHXKEeHHs |8-meTHero Bo3pacra, €Ciud MO 3aKOHY,
MPUMEHUMOMY K JJaHHOMY pPeOCHKY, OH HE JOCTHraeT COBEPIICHHOJETHUsI paHee. AHAIOTUYHOE
onpeaenenue 3akpermieHo B m.1 c¢t.54 CK P®. PoccuiickuM rpaxxJ1aHCKUM 3aKOHOAATEIbCTBOM
MpeIyCMaTPUBAETCS BO3MOXKHOCTh MpPU3HAHHUS peOEHKa TMOJIHOCTBIO  JI€eCIOCOOHBIM 10
JOCTHDKCHUSI ~ COBEpIIEHHOJNETUs  (HampuMmep, B clydae  NpU3HAHUS  TOJPOCTKA
AMaHCUMHUPOBaHHBIM). OJHAKO 3TO HE O3HA4YaeT, 4YTO OH He OyAeT B JaJbHEHIIEM
paccMaTpuUBaThCS B Ka4eCTBE peOCHKA 710 JIOCTUKEHUS BOCEMHAIIATUIICTHSI.

K crnoBy cka3arbh, HOpMBI TIpaBa, HEMOCPEACTBEHHO MOCBSIICHHBIEC MPaBaM HECOBEPIICHHOJIETHUX
JeTeN B CEMbE, BIEPBBIE NOSIBUINCH B POCCUNCKOM 3aKOHOIATENbCTBE JUIIb ¢ npuHaTueM CK PO.
ITo KobC mpaBa neteii paccMaTpUBaIuCh CKBO3b MPU3MY MPABOOTHOIIEHUM POJAUTENICH U JIETEH,
Opu 3TOM JETH B CUJy CBOEM HEIEeecrOCOOHOCTH 4YacTO OKa3bIBAJUCh HE B TIOJOKEHUU
CaMOCTOSITEIIbHBIX HOCUTEJIEH TIPaB, a B MOJIOXKEHUH 00HEKTOB POAUTEIIHCKOM OIMEKH.

MoskeT BO3HUKHYTH JIOTUYHBIM BONPOC: KAKOBBI ke 00s3aHHOCTH pebeHka B cembe? Ecnu
3aKOHOJATENb TOBOPUT TOJIbKO O mpaBax? Kak BepHO OTMEUalOT UCCIENOBaTENH, 00S3aHHOCTH
pebeHKa OmpeeNsitoTCs TOJIbKO HOPMaMu HPABCTBEHHOCTH, W MOHYAUTh €r0 K UX MUCIIOJHEHHIO C
MOMOIIBIO 3aKOHA HEBO3MOXKHO.

Cpenu OCHOBHBIX MTPAaBOMOYUN HECOBEPIICHHOJIETHUX JETEH HEOOXOIUMO BBIICIHUTh:
- IpaBO peOeHKa KUTh U BOCITUTHIBATHCS B CEMBE;

- MpaBo peOeHKa Ha OOIIEHNE C POUTEIISIMU U IPYTUMHU POJICTBEHHUKAMU;

- MpaBo peOeHKa Ha 3alluTY;

- MpaBo peOeHKa BhIpakaTh CBOC MHEHHE;

- MpaBo peOeHKa Ha UMsI, OTYECTBO U (HhaMUITHIO;

- IPaBO HAa U3MEHEHNE UMEHU U (hamMuiinu peOeHKa,;

- UIMYIIIECTBEHHBIE MpaBa peOCHKA.



dakTH4eCKU ImpaBa pe6eHKa TAKKC MOKHO Pa3ZiCJInTh Ha JIMYHBIC U UMYIICCTBCHHBLIC.

CoOumroieHre W 3amiuTa MEPEUNCICHHBIX JIMYHBIX MpaB pPeOCHKA TapaHTUPYETCS TOCYAapCTBOM,
KOTOPOE€ UCXOAUT U3 UHTEPECOB U MOTPEOHOCTEN KaXA0ro peOeHKa.

OnuuM M3 BaKHEWIIMX MpaB peOCHKa SIBISETCS €ro MpaBoO >KUTh U BOCHUTHIBATHCS B CEMbE,
3akperieHHoe B cT.54 CK P®. PaccmarpuBaemoe mpaBO BKJIOYaeT B €e€0sl HECKOJIBKO
COCTaBJISIOIIHX.

[IpaBo pebeHKa >KUThb W BOCHUTHIBATHCS B CEMbE 3aKIIOYAETCs B OOecredeHuu peOdeHKY co
CTOPOHBI T'OCYJapCTBa BO3MOKHOCTH >KUThb U BOCIIUTHIBATHCS B CEMbE, IOCKOJIBKY B HEW OH
MPEXJIe BCEro mojiydyaer (pu3myeckoe u AyXOBHOE Pa3BUTHUE, HAXOAUT MOJJEPKKY U MOHUMAHHE,
TOTOBUTCSl CTaTh MOJIHOLEHHBIM YJIEHOM OOIIECTBA. 32 BCIO MCTOPHUIO Pa3BUTHUS YEIOBEUECTBA HE
OBLJIO BBISIBICHO Jiydlied (popMbl BOCIUTaHUsI peOEHKa, yeM BOCIHUTAaHHE B ceMbe. lloaTomy Kk
OCHOBHBIM TPUHLHIAM PETYIUpoBaHud ceMelHbIX OTHomeHuu CK P® oTHOCUT mpuopuUTeT
ceMeiHOro BocnuTaHusi nered. Jlaxke B OTHOLIEHMM peOEHKa, JUIIUMBLIEIOCS CBOEH CeMbH,
MPUOPUTETHON POpPMOIT BOCIUTAHUS SIBIISIETCA CEMEiHas — rnepeaaya peOeHKa Ha YCHIHOBIICHHE, B
MPUEMHYIO CEMbIO, B CEMbIO OMNeKyHa (rmomneuurtensi). TOJbKO B TeX ciydasX, Korja mojo0Hoe
YCTPOICTBO B CEMbIO peOCHKA HE MPEJICTABISETCS BOZMOXHBIM, OH MEPENIaeTCsd Ha BOCIIMTAHUE B
JNETCKHUE YUPEKIACHUS.

CemeliHOE BOCITUTaHHE pC6GHKa nmpeamojaract €ro BOCIIMTaHUC B COOCTBECHHOH CCMBC, KOTOPYIO
COCTABJAKOT TIPCIKIAC BCCIo C€ro poauTCIIN. B Takom clIyda€ rocyaapCTBO BBIIIOJHACT JIHUIIb
OXPAaHUTCIBHYIO q)YHKLII/IIO, 06epera;1 CCMBIO OT BHCIIHHUX IIOCATATCILCTB. OI[HE[KO IIpu
HapymcHHUN IIpaB pe6eHKa B CEMBC BO3MOXHO IIPUMCHCHHUC TaKOIro TOCYAAapCTBCHHOI'O
BOSHGﬁCTBHH, KaK OTpaHUYCHHC WU JIMIICHHUC POAUTCIILCKUX IIPAB.

[IpaBo 3HaTH CBOMX POAMTENIEH TECHBIM 00pa30M CBS3aHO C MPABOM >KHTh M BOCIHMTHIBATHCS B
ceMbe. CornacHo c1. 7 KonBeHIuu 0 npaBax pedeHka Kaxapli peOCHOK UMEET MPaBO 3HATH CBOUX
POAMTEIICH, HACKOIBKO 3TO BO3MOXKHO. Ecin peOeHOK BOCIMTHIBACTCS B MOJHOILICHHOW CEMbE, TO
HE BO3HUKACT HUKAKHX CIIOXKHOCTeH. MHadye oOcTOUT Jeo B ciaydae, eciu peOeHOK ObUT HailjaeH
WJIM BOCTIUTBHIBACTCS MAaTEPhIO, a OTEI] HEM3BECTEH. B TOMOOHBIX CUTYyaIUsAX MpaBo peOeHKa 3HATh
CBOMX POIUTEICH peanu3yeTcs IyTeM YCTaHOBJICHHS OTIIOBCTBa (MaTepUHCTBA) B CyACOHOM
nopsiike. 3aKOHHBIE TPEJCTABUTEIM PEeOCHKA, TOCYJApCTBEHHBIC M MYHMIIUTIAJIbHBIC OpPTaHBI,
OpraHu3aIliy, 3aHUMAIOIINECS PO3BICKOM, JOJKHBI COJEHCTBOBATH PEOCHKY B PO3BICKE CBOUX
pOIUTEINEN.

J1o HACTOSIIIETO BPEMEHH OCTAETCSl JUCKYCCUOHHBIM BOIIPOC O COOTBETCTBUU IMIpaBy peOEHKA 3HATH
CBOMX POJUTENICH TaWHBI YCHIHOBJICHHS U TalHBI OMOJIOTHYECKOTO MPOUCXOXKICHUS peOeHKa Mpu
IIPUMEHEHUHU METOJI0B UCKYCCTBEHHOTO OINIOJOTBOPEHHS.

[IpaBo pebGeHka Ha 3a00Ty CO CTOPOHBI POJUTENEH MpeIoIaraeT yI0BIETBOPEHUE BCEX KUZHEHHO
BOXHBIX HWHTEPECOB W TMOTPEOHOCTEH peOCHKa pPOIUTENSIMH, OOECIeYeHUE YBAXKCHHUS €ro
YEJI0BEUYECKOIo JOCTOUHCTBA. 3a00TON 0 peOEHKEe CUMTAeTCSd BCEMEpHas MOJJEPKKA U OKa3aHHe
€My BCEX BHJIOB MOMOIIM: OOECreUeHne MUTAHUEM, OJCKIO0W, YUEOHBIMU MPUHAMJICKHOCTAMU U
KHUTaMU, JICYCHUEM B clTydae OOJIE3HH U T. TI.



[IpaBo peOeHKa Ha COBMECTHOE MPOKUBAHUE CO CBOMMU POJUTEISIMHU TAK)KE 3aKPEIUIEHO B 1. 2 CT.
54 CK P®. Otum npaBoM 061aj1aeT peOCHOK 1aKe B TOM CJIydae, €CJIM MPOKUBAET HA TEPPUTOPUH
apyroro rocyaapcTtBa. B coorBerctBum ¢ 1. 2 cT. 10 KoHBeHuuu peOeHOK, pOaUTENN KOTOPOTO
MPOXKUBAIOT B Pa3IMYHBIX TOCYAAPCTBAX, UMEET MPaBO MOJJAEPKUBATh HA PETYISIPHON OCHOBE, 32
UCKIIFOUEHUEM OCOOBIX OOCTOSITENBCTB, JIMYHbIE OTHOUIEHHWS W MPSIMbIE KOHTAaKThl C OOOMMH
POJIUTESIMHU.

HckmroueHneM u3 o0111ero npaBuiia o mpaBe peOeHKa Ha COBMECTHOE MPOKUBAHUE C POAUTEISIMU
ABJIAIOTCS Cly4aW, KOrJa 3TO NPOTUBOPEYMT MHTepecaM pebOeHka. Hampumep, eciu poaurtenu
MPUYUHAIOT Bpea PU3NYECKOMY U IICUXUYECKOMY 3710pPOBbIO peOeHKa.

Cormacro n. 2 cr. 20 'K P® MecTOM XKHUTENbCTBA HECOBEPUIEHHOJIETHUX, HE JOCTUTIINX
YETBIPHAILATH JIET, PU3HAETCA MECTO KUTENBCTBA UX 3aKOHHBIX MPEICTABUTENEH — POJUTEIIEH,
YCBIHOBUTENEHN WM oneKyHOB. [IpaBuna perucrpauuu u cHATHs rpaxkaad PO ¢ peructpaninioOHHOTro
yyera IO MecTy npeObIBaHUS M TIO MECTY JKUTEIbCTBAa B mpenenax Pd, yrBepxaeHHbIE
ITloctanoBnennem IlpaButensctBa P® Ne 713 ot 17 mronma 1995 r., ycraHaBnMBamOT MHOPSAIOK
pEerucTpanuy HECOBEPIICHHOJNETHUX TPa)KJaH MO MECTy >KUTEJIbCTBA U MO MECTy MpeObIBAHMUS.
Tak, B coorBeTcTBUM C 1. 28 IIpaBun peructpanusi N0 MECTy KUTEIbCTBA HECOBEPUIEHHOJIETHUX
IpakJ1aH, HE JOCTUTIINX YETHIPHAILATUIETHETO BO3PACTa U MPOKUBAIOIINX BMECTE C POJIUTEISIMU
(YCBIHOBHUTEISIMH), OCYIIECTBJISIETCS Ha OCHOBAaHWU JOKYMEHTOB, YAOCTOBEPSIOUIUX JUYHOCTH
ponureneil (ycoiHOBUTENEH). [1o moCTHKeHUM MOAPOCTKOM Bo3pacta 14 jeT ero peructpamus mo
MECTYy >KHTEJIbCTBA MPOU3BOAMTCS Ha OCHOBaHMM mnacnoprta. Ilpm sTOM mpaBo pebeHka Ha
COBMECTHOE MPOKUBAHUE C POAUTEISIMU COXPAHSAETCS.

KEDKI[BIﬁ p€6€HOK HMCCT IIpaBO Ha BOCIIMTAHUC CBOMMH pPOIUTCIIEIMU, oOecIieueHHe €ro
HHTCPCCOB, BCCCTOPOHHECC PA3BUTHC, YBAXKCHUC CI'O YCJIOBCUCCKOI'O NOCTOMHCTBA. ITo CyTH, 3TO
IMpaBO KOHKPCTU3HUPYCT 0606ma}0mee I[MOHATUC — IIPaBO p€6€HKa JKKHUTb W BOCIIMTHBIBATLCA B
CCMBC.

JlaHHOE TIPaBO KOPPECIIOHIUPYETCS C MPaBOM U OOSI3aHHOCTHIO POJUTENICH BOCHUTHIBATH CBOMX
nereid. B dacTHOcTH, pomuTenu o0s3aHBI 3a00THTHCS O 3/I0POBBE, (PU3MUECKOM, MCHXHUYECKOM,
JyXOBHOM M HPABCTBEHHOM pa3BUTHH cBoMX zerei (1. 1 cT. 63 CK PD).

BaxxHoe 3HaueHWE B CTAHOBIECHHWU JUYHOCTH HMMEET OOECIEYeHHE HHTEPEeCcOB peOEHKa, MOJ
KOTOPHIMU TIOHMMAETCSI YAOBIETBOPEHUE €r0 >KM3HEHHO BaXXHBIX moTpedHocTer. CobioneHue
ATOTO TpaBa MO3BOJSET pacTH PeOCHKY (U3MYECKH, JYXOBHO M MCUXUYECKU 3I0POBBIM, CO3/IA€T
BO3MOHOCTb JIJI HOPMAJILHOTO U BCECTOPOHHETO Pa3BUTHSI €70 MHANBUIYATbHBIX CIIOCOOHOCTEH.

YBakeHHE YEIIOBEUECCKOTO JOCTOMHCTBA peOeHKA POAUTEIAMA U JAPYTUMH YiICHAMH CEMbU TaKKe
OKa3bIBaCT CYIIECTBEHHOE BJIWSHHEC HAa PA3BUTHE TOJHOIEHHOW JUYHOCTH. [Ipm BocmuTaHum
peOeHKa JIOJDKHO  HCKITIOYAThCS MPEHEOPEKHTEIBHOE, JKECTOKOe, TIpydoe, YHIDKAoIIee
YeoBedeckoe JOCTOMHCTBO oOpamenue (4. 1 ct. 65 CK PD).

B cootBerctBum co cT. 55 CK P® pebeHok mmeeT mpaBo Ha OOIICHHWE ¢ 00OMMHU POIUTEIISIMH,
NeylKol, 0alyiikoil, cectpamu, OpaThsiMM U JPYTUMU POJCTBEHHUKaMu. HenpeMeHHbIM
YCIIOBUEM TIOJHOIICHHOTO pa3BUTHSA peOCHKA SBISICTCS TPEIOCTaBICHHUE €My BO3MOXKHOCTH
oOllleHHs] HA MOCTOSIHHOM OCHOBE CO CBOMMHU POACTBEHHHMKaMH. B pe3ynbrate peajn3aldud 3TOro



npaBa peOCHOK MpUOOpETaeT MEPBbIE HABBIKK OOIIEHUS C JPYTUMH 4YJI€HAMH OOIIECTBA, YUUTCS
aJIcKBaTHO BOCIPUHUMATH OKPYKAIOIIIHX.

[IpaBo pebenka Ha OOIICHHE C POJACTBEHHUKAMH MOXET OBITH OCIIOKHEHO B CHUITY psla MPHUYUH.
Haubonee pacnpocTpaHeHHBIMU CpEIM HUX SIBIISIOTCS pacTOp)KeHUE Opaka poaurteneid peOeHka,
npu3HaHue X Opaka HeNEHCTBUTENbHBIM. B Takux ciydasx Oynayimiee COBMECTHOE MPOKUBAHHE
poauTenell He MpEeICTaBIsIeTCS] BO3MOXKHBIM, a CJIEIOBATENbHO, PEOCHOK TEepsSeT BO3MOXKHOCTH
€KEHEBHOTO OOIIEHUS C OAHMM W3 CBOMX poauTeneil. OnHaKO 3TO HE O3HAYaeT, yTo peOeHOK
Tepser 1o npaBo. CornacHo n. 1 cr. 55 CK P® B cinyyae pa3ienbHOro NpOKUBAHUS POAUTENEH
peOCHOK MMeeT MpaBO Ha OOIICHHWE C KaXAbIM W3 HUX, JaKe MPH WX MPOKUBAHUHM B Pa3HBIX
rocyaapcTBax. PeOCHOK, pOAWTENN KOTOPOTO MPOXKHBAIOT B PA3IMYHBIX TOCYJapCTBaX, MMEET
MPaBO MOJJEPKUBATH HA PETYISIPHON OCHOBE, 32 MCKIIFOUEHUEM OCOOBIX 0OCTOSITENBCTB, JIUYHBIC
OTHOIIIEHUS M MPSIMbIE KOHTAKTHI ¢ 00ouMu poautensiMu. C 3TOH 1ENbl0 TOCYAapCTBa-yYYaCTHUKH
KonBenmnuu o mpaBax peOeHKa 00s3YIOTCs yBaXkaTh MpaBO peOCHKAa U €ro poAuTeNeil MOKUAATh
100yI0 cTpaHy, BKJIIOYas CBOIO COOCTBEHHYIO, M BO3BpallaThCsl B CBOIO cTpaHy (m. 2 ct. 10
Konsenmun).

Kaxnpiii pedbeHok, B coorBerctBuu co c1.57 CK P®, BrnpaBe BblpakaTb CBO€ MHEHHE IpHU
pEIIEHUH B CEMbE JHOOro BOIPOCA, 3aTPAaruBalOIIETO €ro MHTEPEChl. 3aKOH HE YKa3bIBaeT
MUHUMAJbHBIM BO3pacT peOeHKa, HauMHAas C KOTOPOTO OH oO0jajaeT 3TUM mnpaBoM. B cr.12
KoHBeH1IMM TOBOpPUTCS, YTO “B3rIsiAaM peOeHKa yAeNseTcs N0KHOE BHUMAHUE B COOTBETCTBUH C
BO3PAacTOM M 3penocTbio pedeHka”. Takum oOpa3oM, peOEHOK BIPAaBE BbIPaXKaTb B CEMbE CBOE
MHEHHE C JIOCTUKEHUEM AOCTATOYHOM CTENEHW Pa3BUTHUA JJIA ATOro. /lymaercs, 4ro OTCYyTCTBUE
NpSMOIo yKa3aHUs HA MMHMMAJIbHBIA BO3pacT peOeHKa OOBSICHIETCA TE€M, YTO CTEHEHb Pa3BUTHS
peOeHKa HOCUT Cyry00 MHIMBUYaJIbHBIA XapaKTep.

C yderom nonoxenuit ct.12 KonBenuun pedGeHok 00JaaeT MpaBoM OBbITh 3aCIyIIAHHBIM B XOJI€
J000T0 CyIeOHOTO WM AIMUHUCTPATUBHOTO Pa30MpPaTeNbCTBA, 3aTPArMBAIOLIET0 €0 HHTEPECHI.

MHueHnro pebeHKa TpHUIASTCsl Pa3InIHOE MPABOBOE 3HAYCHHWE B 3aBUCUMOCTH OT €r0 BO3pacTa.
Yyer MHeHus pebeHka, pocrurmero 10 ner, oOs3aTelieH, KOrja 3TO HE MPOTUBOPEYUT €ro
MHTEpEecaM. JTO O3HadaeT, YTO MHEHHE peOeHka OyJeT 3aciylmaHo W OyJIeT YYUTHIBAThCS MpHU
pEIIEHHH TOTO0 WMJIM WHOTO BOIIPOCA, KAacaroIerocs HWHTEpecoB pebeHka. OgHako peOeHOK He
o0iaaeT B 3TOM BO3pacTe JOCTATOYHOW 3PENIOCThI0 M BO M30C)KaHWE HApYIICHHUS €ro mpaB U
3aKOHHBIX HHTEPECOB JIUII0, PEIIAOIee BOMPOCHI, 3aTParuBarolIie HHTEPEChl peOeHKa, BIpaBe HE
COTJIaCUThCS C MHEHHEM peOeHka. B TakoMm ciywyae perieHue MOMKHO OBITh 0OOCHOBAHO.
Hampumep, mpu ompeneneHun CyIoM MeCTa JKHTEIbCTBA peOeHKa IOCie pacTOp>KeHus Opaka
ponuTeneil xenanue pedeHka MPOoKUBATh COBMECTHO C POJUTEIEM-HAPKOMAHOM MOYKET OBITh HE
YIOBJIETBOPEHO.

B ompeneneHHBIX, MPEAYCMOTPEHHBIX 3aKOHOM CITydasX OpTaHbl OMEKH W TOMEYUTEIHCTBA WU
CyZl MOTYT MIPUHSTH PEIICHUE TOJIBKO C coryiacusi peOeHKa, JOCTUTIIIETO BO3pacTa IeCSTH JieT. Taxk,
coriacue pedeHKa 0053aTeIbHO:

py W3MEHEHNU MMeHU U (hamunu pederka (. 4 ct. 59 CK PD);

IIPU BOCCTAHOBJICHUM pOAUTENEH B poAUTENbCKUX MpaBax (1. 4 cT. 72 CK P®D);



npu ycbiHOBIIeHUH pedenka (1. 1 ct. 132 CK PD);

IIpU U3MEHEHUH MMEHH, OTYeCTBa U (pamMuiInu peOeHKa B cilydyae ero ycbiHoBieHus (1. 4 cT. 134
CK P®D);

MIPU 3aMUCHU YCHIHOBUTENIEH B KauecTBe poautenei pederka (1. 2 c¢r. 136 CK PO);
MIpU U3MEHEHUU (PaMUIIUU U UMEHHU peOeHKa B cliydae OTMEHBI YChiHOBIEeHUS (11. 3 cT. 143CKP®D);
pu niepeaade peOCHKa Ha BOCIUTaHUE B TpUeMHYI0 ceMbio (1. 3 ¢1. 154 CK POD).

VYka3aHHBIC CHUTYyallUW 3aTpParuBalOT Ba)KHEHWINME HWHTEpEChl peOCHKa W IMOATOMY peIIeHUE He
MOKET OBITh IPHWHITO MPOTUB €T0 JKEJIAHUS, JaKE SCIIH KEIAaHUE MPEICTABIICTCS HEPAa3yMHBIM U
HEe00OCHOBAHHBIM.

B coorBetcTBUM C 1. 1 cT. 7 KOHBEeHIIMU 0 npaBax peOeHKa KaKIbli peOeHOK UMEeT MPaBO HA UMS
c MOMeHTa poxkaeHus. Mmst pebeHka 1 ero ceMelHbIe CBA3U WHAUBHUIYATU3UPYIOT €T0 JIMYHOCTb.
Cornacno 1. 1 c1. 19 'K P® ums rpaxaanuHa BKIrOYaeT B ceOst haMmIni0 U COOCTBEHHO UMS, a
TaKk)Ke OTYECTBO, €CJIM MHOE HE BBITEKAET U3 3aKOHA WJIM HAIIHOHAJILHOTO OOBIYas.

[To mocTrkeHWM YeTHIPHAAIATH JIET MOJIPOCTOK BIIPaBE caM OOPATHTHCS B OpraH 3allMCH aKTOB
IPXKIAHCKOTO COCTOSIHUSI C MPOCHOOW O TepeMeHe HMMEHH, BKIIIOYAIONIEero B cels (paMuiuio,
cobctBeHHO uMs U (i) otdectBO (. 1 cr. 58 @3 «OO6 akTax rpaxKgaHCKOTO COCTOSHHS).
[lepeMena uMEHH TPOW3BOJIUTCS OPraHOM 3arca I0 MECTy JKUTEIbCTBA WM IO MECTy
rOCYJapCTBEHHOU PETUCTPALMK POXKICHUS JIUIIA, KEJIAIOIIEro MepeMeHNTh (PaMuInio, COOCTBEHHO
UM 1 (M) OTYECTBO.

HNmymiecTBeHHble MMpaBa peOEHKa PErylupyroTcs HE TOJBKO CEeMEWHBIM, HO U Tpa¥AaHCKUM
3akoHogaTenbcTBOM. B ¢1.60 CK PD conepkutcs nuins NpUMEpHBIN NEpeUYeHb UMYIIECTBEHHBIX
npaB pedeHKa, KOTOPbIE MOKHO CIPYIIIUPOBATH CIETYIOIINM 00pa3oMm:

- IpaBo peOeHKa Ha MOIYYEHUE COJIEPKaHMS OT CBOMX POAUTENEH U APYTUX YWICHOB CEMbH;

- MIpaBO COOCTBEHHOCTH peOEHKa Ha MOJYyYEHHBIE UM JIOXOJIbl, HA UMYIIIECTBO, MOTYyYEHHOE UM B
Jap WIA B TIOPSAJKE HAClEeNOBaHUS, a TaKkKe Ha JI000€ HMYIIECTBO, MPUOOPETEHHOE Ha €ro
CpEnCTBa.

Kaxmp1ii peOeHOK MMEeT MpaBo Ha MOTY4YeHHUE cofepikanust oT cBoux poauteneit (cT.60 CK PD).
OHu TpaTAT 4acTh CBOETO 3apaboOTKa WIJIM WHOTO JOXOJa Ha YAOBIETBOPEHHUE MOTPEOHOCTH CBOETO
pebeHKa: Ha TUTaHUE, OJCXKIy, oOpa3oBaHHE, JEYCHHE U T. N. Takum o0pa3oM, POAUTEISAMHU
UCIIOJIHAETCS MX JIONT MO COACPKAHUIO peOeHKa 1 OJIHOBPEMEHHO oOecreunBaeTcs MpaBo pedeHka
Ha TOJYyYEHHE COJIEpkKaHUs, COCTaBIIAIONIEE OJHO M3 HEOThEeMJIEMbIX IpaB peOeHka. [lomumo
ATOr0, K HMCTOYHUKAM COJEpKaHHs peOEHKa OTHOCATCS MPUYMTAIOLIUMECS €My AIUMEHTBhI. JTH
CpPEeACTBa B3BICKMBAIOTCA MO CYAYy C pOAUTENS, OOA3aHHOIO YIUIAYWBATh AJMMEHTHI, a MpPHU
HEBO3MOXXHOCTH TOJy4eHUSI peOEHKOM COJEp)KaHUS OT CBOMX POAMTENICH — C JPYTUX UYJICHOB
ceMbU (COBEpIICHHOJETHUX OpaTheB, cecTep, 0alymIKu, MEMYIIKH). 3JIOCTHOE YKIOHEHHE OT
yIUIaThl MO PEUICHUIO CyAa CPEJICTB Ha COJAEpP)KaHHE HECOBEPIICHHOJIETHUX JETeH SBIAETCS
OCHOBaHUEM JUIsl JIMIICHHUS] POJUTEIBCKUX IpaB, a TakXKe [JIs NPUBJICYEHUS K YrOJIOBHOU
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oTBeTCTBEHHOCTH 10 CT.157 YK P®. IleHcun m paszauyHOro pojia MOCOOMS, MPUYUTAIOIINECS
HECOBEPIICHHOJETHEMY MO 3aKOHY, TakK)Ke€ OTHOCSTCS K HMCTOYHHMKAM COJIep>KaHUs peOeHKa.
Cormacio . 1 u 2 cr.56 CK P® 3amura mpaB M 3aKOHHBIX HHTEPECOB peOEHKa MOXET
OCYIIECTBIATHCS HECOBEPLIEHHOJIETHUM CAMOCTOSTEIIBHO UJIN YE€PE3 MPEACTABUTEIIECH.

B kadecTBe emie OJHOrO CBOEOOPAa3HOrO OCHOBAHMSI BO3HUKHOBEHUS HMMYLIECTBEHHBIX IIpaB
pebenka B ceMbe caykuT 1.5 ¢1.38 CK P®, nocpsienHas pa3aeiny UMyIlIecTBa CyNnpyros. 3/1€Ch
TOBOPUTCS O TOM, YTO BEIM, NPUOOPETEHHBIE CYNPYraMHU-POIUTEISIMU HCKIIOYUTEIBHO IS
YIOBJIETBOPEHUS] MOTPEOHOCTEN HECOBEPUICHHOJNETHUX JAeTei (oaexnaa, oOyBb, ILIKOJIbHBIE U
CIIOPTUBHBIE TMPUHAMJICKHOCTH, MY3bIKaJIbHbIE HMHCTPYMEHTHI, JE€TCKas Oubimorexka u T.1.),
paszeily He NOJUIeKaT U NepenaroTcs 0e3 KOMIEHCAllMM TOMY, C K€M INPOKUBAIOT 1eTU. MOXKHO
CKa3aTb, YTO HAJIMIO MPaBO peOEHKa Ha MEepPEUHCIICHHbIE BEllU, COOCTBEHHMKOM KOTOPBIX OH IO
CYLIECTBY SIBJIIETCA, XOTS OHM MPHOOPETAIUCH €ro POAUTENIAMH. AHAJIOTMYHBIA BBIBOJ MOXKHO
c/ieJlaTh OTHOCUTENIBHO BKJIAJ0B, BHECEHHBIX CYNPYIaMH 3a CUET CBOEr0 OOLIEr0 MMYIIECTBA Ha
UMs UX OOIIMX HECOBEPIICHHOJETHUX JeTed. DTU BKJIaJbl O€30THOCUTEIBHO K TOMY, KTO W3
ponuTeneil MX BHOCWJI M B KAKOM pa3Mepe, HE YUYUTHIBAIOTCA MpU pasjiefie HMMYILECTBa.
Obnanarenem npaBa COOCTBEHHOCTH U 3/1€Ch CTAHOBUTCS PEOCHOK.

Ocob6oe mecto cpeau nosioxkeHuit CeMenHOro KOJIeKCca, MOCBSIIEHHBIX UMYIIIECTBEHHBIM IpaBam
pebeHka, 3aHUMAIOT IIPaBUJia, T/I€ MPOBOJAUTCS IPaHUIIA MEXKY €r0 UMYIIECTBOM U UMYIIIECTBOM
ponuteneit. [lynkr 4 c¢1.60 CK ycranaBiauBaer ee cieayromum oOpa3om: "PeOeHOK HEe umeeT
npaBa COOCTBEHHOCTH HAa MMYIIIECTBO POJMUTENCH, pOJIUTEIN HE UMEIOT MpaBa COOCTBEHHOCTHU Ha
uMyIiecTBo pebenka". Hamo mosarats, 4To Takoe MpaBHIIO MO CBOCH CYTH aHTHIEAArOTUYHO, HO
CTPOTO BBIICP’KaHO C TOUKH 3peHHs TpaBa. [1lo100HOTO poma mapaaokcel HHOTIa Hen30ekHbl. OHH
cmsryarores B .4 ¢T.60 CK, rae ckazano: "Jletu u poauTenu, MpoKUBAIOIIME COBMECTHO, MOTYT
BJIAJICTh W TOJH30BAThCA UMYIIECTBOM JPYT JApyra Mo B3auMHOMY coryiacuio". Mcrnons3oBanue B
JTAHHOM KOHTEKCTE TepMHHa "JneTu" 03Ha4aeT, YTO MUMEIOTCS B BHAY KaK HECOBEPIICHHOJICTHHE,
TaK M JIOCTUTIINE COBEPIICHHOJETUS 4iIeHbl ceMbU. [[ymaro, Oojee yMeCTHbIM OBbLIO OBI CIIOBO
"mokHbI", a He "MOryTr", MO0 aKIEHT Ha BEPXOBEHCTBE YACTHOCOOCTBEHHHMYECKMX Hayaja He
BCErJa JIaeT IMOJOKHUTEIbHBIN A(hPEKT C TOUKU 3peHHUs pa3BUTHUS, GOPMUPOBAHUS pPeOCHKA Kak
JINYHOCTH.

Takum 00pazoM, ceMeliHOe 3aKOHOAATENIbCTBO YACNAET UMYIIIECTBEHHBIM paBaM peOCHKa B CEMbE
MUHHAMYM BHUMAaHUS, MMOCBAIIAs UM BCETO JIMIIL OAHY, HO pa3BepHYTyIO cratbio. A KoHBeHIus
OOH "O mpaBax pebenka" Bo0OIIe OrpaHUYMBACTCS MOJIOKEHUSIMU 00 00SI3aHHOCTSIX POAMUTENEH
oOecrieunBaTh peOeHKa B Mpeerax CBOMX (PMHAHCOBBIX BO3ZMOXXHOCTEH, HUKAKOTO YIIOMUHAHUS O
ero mpaBe coOctBeHHocTH B Hed HeT. Bmecte ¢ tem c¢1.60 CK He ommH pa3 ccwiiaeTcs Ha
IpaXKJaHCKOE 3aKOHOJIATEIhCTBO, TECHO COMPHUKACAETCS M C APYTUMHU OTPACIsIMH IpaBa, 4TO
MOTYEPKUBAET KOMIUIEKCHBIN, CJIOKHBIN XapaKkTep UMYIIECTBEHHBIX MPaB peOeHKa, B 00ECIICUCHUH
KOTOPBIX HE MOCJIeTHEE MECTO JIOJKHO 3aHMUMAaTh TOCYIapCTBO.



